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819.202-71 Additional contracting offi-
cer responsibilities.

In addition to the duties designated
in FAR 19.202 through 19.202-6, con-
tracting officers must perform the fol-
lowing functions in support of the
small business program:

(a) Make maximum use of small busi-
ness source lists.

(b) Assure that small business firms
are identified on solicitation mailing
lists and bid abstracts.

(c) Assure that specifications are not
unduly restrictive, thereby enabling
small business participation to the
maximum extent possible.

(d) Assist and counsel small business
firms with individual problems.

(e) Provide for counseling non-re-
sponsive or non-responsible small busi-
ness bidders to help qualify them for
future awards.

(f) Submit informational copies of all
small business protests and appeals to
the Director, OSBDU, at the same time
they are submitted to the SBA.

819.202-72 Order of precedence. [Re-
served]

Subpart 819.3—Determination of
Small Business Status for Small
Business Programs

819.307 SDVOSB/VOSB small business
status protests.

(a) All protests relating to whether
an eligible VOSB or SDVOSB is a
““small” business for the purposes of
any Federal program are subject to 13
CFR part 121 and must be filed in ac-
cordance with that part. For acquisi-
tions under the authority of subpart
819.70, upon execution of an inter-
agency agreement between VA and the
SBA pursuant to the Economy Act (31
U.S.C. 1563b), regarding service-disabled
veteran-owned or veteran-owned small
business status, contracting officers
shall forward all status protests to the
Director, Office of Government Con-
tracting (D/GC), U.S. Small Business
Administration (ATTN: VAAR Part 819
SDVOSB/VOSB Small Business Status
Protests), 409 3rd Street, SW., Wash-
ington, DC 20416, for disposition. Ex-
cept for ownership and control issues
to be determined in accordance with 38
CFR part 74, protests shall follow the

819.307

procedures set forth in FAR 19.307 for
both service-disabled veteran-owned
and veteran-owned small business sta-
tus. However, contracting officers shall
be solely responsible for determining
VOSB and SDVOSB compliance with
VAAR 804.1102.

(b) If SBA sustains a service-disabled
veteran-owned or veteran-owned small
business status protest and the con-
tract has already been awarded, then
the contracting officer cannot count
the award as an award to a VOSB or
SDVOSB and the concern cannot sub-
mit another offer as a VOSB or
SDVOSB on a future VOSB or SDVOSB
procurement under this part, as appli-
cable, unless it demonstrates to VA
that it has overcome the reasons for
the determination of ineligibility.

(c) Until execution of the interagency
agreement referenced in subsection (a),
for acquisitions under the authority of
subpart 819.70, the Executive Director,
VA Office of Small and Disadvantaged
Business Utilization (OSDBU) shall de-
cide all protests on service-disabled
veteran-owned or veteran-owned small
business status whether raised by the
contracting officer or an offeror. Own-
ership and control shall be determined
in accordance with 38 CFR part 74. The
Executive Director’s decision shall be
final.

(1) All protests must be in writing
and must state all specific grounds for
the protest. Assertions that a protested
concern is not a service-disabled vet-
eran-owned or veteran-owned small
business concern, without setting forth
specific facts or allegations, are insuf-
ficient. An offeror must submit its pro-
test to the contracting officer. An of-
feror must deliver their protest in per-
son, by facsimile, by express delivery
service, or by the U.S. Postal Service
within the applicable time period to
the contracting officer.

(2) An offeror’s protest must be re-
ceived by close of business on the fifth
business day after bid opening (in
sealed bid acquisitions) or by close of
business on the fifth business day after
notification by the contracting officer
of the apparently successful offeror (in
negotiated acquisitions). Any protest
received after these time limits is un-
timely. Any protest received prior to
bid opening or notification of intended
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819.502

award, whichever applies, is premature
and shall be returned to the protester.
(3) If the Executive Director sustains
a service-disabled veteran-owned or
veteran-owned small business status
protest and the contract has already
been awarded, then the contracting of-
ficer cannot count the award as an
award to a VOSB or SDVOSB and the
concern cannot submit another offer as
a VOSB or SDVOSB 7on a future VOSB
or SDVOSB procurement under this
part, as applicable, unless it dem-
onstrates to VA that it has overcome
the reasons for the determination of in-
eligibility.
[74 FR 64631, Dec. 8, 2009]

Subpart 819.5—Set-Asides for
Small Business
819.502 Setting aside acquisitions.

819.502-2 Total
asides.

small business set-

(a) When a total small business set-
aside is made, one of the following
statements, as applicable, will be in-
cluded in the solicitation for bids:

(1) Notice of total small business set-
aside, page  , applies to all items in
this solicitation.

(2) Notice of total small business set-
aside, page  , applies to items
through in this solicitation.

(b) Contracting officers must ensure
that the appropriate product or service
classification and the related size
standard are included in each solicita-
tion.

819.502-3 Partial set-asides.

When, in accordance with the provi-
sions of FAR 19.502-3, the contracting
officer determines that a particular
procurement will be partially set aside
for small business participation, the
solicitation for bids shall include the
appropriate product or service classi-
fication and appropriate size standard,
and the following statement shall be
placed on the face page:

Notice of partial set-aside, page , ap-
plies to item through item in this
solicitation.

48 CFR Ch. 8 (10-1-10 Edition)

Subpart  819.6—Certificates  of
Competency and Determina-
tions of Responsibility

819.602 Procedures.

819.602-3 Resolving differences be-
tween VA and the Small Business
Administration.

The Director, OSDBU, is the VA liai-
son with the SBA. Information copies
of correspondence sent to the SBA
seeking a certificate of competency de-
termination must be concurrently pro-
vided to the Director, OSDBU. Before
appealing a certificate of competency,
the HCA must seek concurrence from
the Director, OSDBU.

Subpart 819.7—The Smaill Business
Subcontiracting Program

SOURCE: 74 FR 64632, Dec. 8, 2009, unless
otherwise noted.

819.704 Subcontracting plan require-
ments.

(a) The contracting officer shall en-
sure that any subcontracting plans
submitted by offerors include a goal
that is at least commensurate with the
annual VA SDVOSB prime contracting
goal for the total value of planned sub-
contracts.

(b) The contracting officer shall en-
sure that any subcontracting plans
submitted by offerors include a goal
that is at least commensurate with the
annual VA VOSB prime contracting
goal for the total value of all planned
subcontracts.

(c) VA’s OSDBU shall review all
prime contractor’s subcontracting plan
achievement reports to ensure that, in
the case of a subcontract that is count-
ed for purposes of meeting a goal in ac-
cordance with subparagraphs (a) and
(b) of this section, the subcontract was
actually awarded to a business concern
that is eligible to be counted toward
meeting the goal, as provided in
804.1102.

819.705 Appeal of Contracting Officer
decisions.

(a) Acquisitions not exceeding the
simplified acquisition threshold (SAT)
and 819.7007 and 819.7008 are excluded
from this section.
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